AUSTRALIAN
LAWYERS

FOR
HUMAN RIGHTS

A Culture of Human
Rights

Rights and Freedoms and an Australian Bill of Rights or Charter
GREG MCINTYRE SC




Universal Declaration of Human Rights

THE UNIVERSAL DECLARATION

v Human R.ights

» Article 1.

e b em—

* All human bejngts are born free and equal in
dignity and rights....

» Article 2.

» Everyone is entitled to all the rights and
freedoms set forth in this Declaration, without
distinction of any kind, such as race, colour, sex,
language, religion, political or other opinion,
ntattlonal or social origin, property, birth or other
status.

e Article 19.

» Everyone has the right to freedom of opinion and
expression;...

UNITED NATIONS
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International Covenant on Civil and Political

Rights
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IS ENTITLED IN FULL EQUALITY
Te A FAIR AND PUBLIC HEARING

BY AN INDEPENDENT AND
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International Covenant on Economic, Social
and Cultural Rights
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International Covenant on the Elimination of
All Forms of Racial Discrimination

. Article 5 freedom of movement and residence

right of everyone, without distinction J7oneity

°* Ti y ithout distincti : : .

as to race, colour, or national or Jiiiane and choice of spouse; _
ethnic origin, to equality before the Own property alone as well as in association

law, notably in the enjoyment of the inherit

following rights: freedom of thought, conscience and religion
* (a) equal treatment before the freedom of opinion and expression

tribunals administering justice freedom of peaceful assembly and association
* (b) The security of person and work and join trade unions

protection by the State against right to housing

violence or bodily harm public health, medical care, social security and social
* (c) Political rights - participate in -  services
equal access to public service; education and training
cultural activities
access to any place or service




Racial Discrimination Act




Racial Discrimination Act ss 18C & 18D

» Eatock v Bolt [2011] FCA 1103

» Clark v Nationwide News - 9 fair skinned Aboriginal
[2012] FCA persons identified by descent,

- Sunday Times on-line readers’ self identification and
solicited moderated comments community recognition

» ‘not cavalier’ - no exemplary  * Defence: good faith comment
damages on a social trend

. ]gommeng must b:]? based on Herald Stn
act not distorted inaccurate | & suosew soi)
exaggeration THISIS A %
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Prior v QUT
‘Where is the white supremacist computer lab’ -
- ‘nigger - reasonable victim

* REPRINT No. 6 &

RS o £ ;ay!gﬁ
RACIAL DISCRIMINATION ACT 1975 —
Reprinted as at 31 October 1995 ’ S .
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UN Declaration on the Rights of Indigenous
Peoples
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Freedom of Religion




Folau’s Law
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Folau v Rugby Australia

Religion
Australian Christian Churches

Scientology case

Belief in a supernatural Being,
Thing or Principle

Canons of conduct

of protectec characteristic
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Siracusa Principles: Derogation of ICCPR

rights

The Siracusa Principles

= Provided for and carried out in accordance with
the law;

= In the interest of a legitimate objective of
general interest;

m Strictly necessary in a democratic society to
achieve the objective;

= [here are no less intrusive and restrictive means
available to reach the same goal; and

s The restriction is not imposed arbitrarily

UNECOSOC, 1985

» Public emergency which threatens the life of a
Nation

* Non

- derogable rights:
right to life;

freedom from torture, cruel, inhuman or degrading
treatment or punishment;

freedom from medical or scientific
experimentation without free consent;

freedom from slavery or involuntary servitude;
right not be be imprisoned for contractual debt;

right not to be convicted or sentenced to a heavier
penalty by virtue of retroactive criminal legislation

right to recognition as a person before the law; and
freedom of thought, conscience and religion.
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Conflict between rights

Christian Youth Camps - refusing to
hire to gay suicide prevention group



Progress towards National Human Rights Law




A Neimoller moment?

First they came for the Jews, but | did
nothing because I'm not a jew. Then they
came for the socialists, but | did nothing

because I'm not a socialist, Then they came
for the Catholics, but | did nothing because
'm not a Catholic. Finalty, they came for me,
but by then there was no one left to help
me,

— Mertin Yeematler —

AR QUOTES







